ABSTRACT
INTRODUCTION
According to al-Nadim (n. M in Baghdad that was before he went on pilgrimage to Mecca. Yahaya and Ahmad (1993) stress that, this indicates that the book was written at the time of completion of the government under the rule of the Abbasid caliph al- . According to Abu Ubaid al - Qasim (1989) , he died while he was in Mecca.
It is also emphasised that his book is relevant to the public finance field. The book has also been used as references in discussing Islamic economic thought. For example, the syllabus in several universities shows that it has been a popular topic at undergraduate and post-graduate
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journal homepage: http://www.aessweb.com/journals/5007 levels. 1 Why is it that the book has such popular view? The reason has never been discussed before.
However, now, there is not even a single state which practises his view. Therefore, it is the aim of this paper to revisit Abu Ubaid"s view. Our focal point is on the analysis of several subjects which are related to state revenues. Even though in a Muslim state it would normally have its own revenue such as zakah, there are other resources that can be used as revenues such as fai' property.
We need to know the extent to which the country is in need of the fai' property in order to collect revenue even though zakah is already one of the existing revenues that can be used to develop the state. The debate about fai' property will touch on many branches like jizya, kharaj and ushur taxes which equally bring revenue to the Islamic state.
The remaining discussion of this paper will be divided into three sections. Section 2 will provide a brief thought on Abu Ubaid"s view. Then, section 3 will produce the analysis on different revenues for the state. Section 4 shall highlight the conclusions.
A BRIEF THOUGHT ON ABU UBAID' VIEW
The studies which seek to examine Abu Ubaid"s works are very limited. So far, we manage to get only few studies which specifically raise a number of debatable issues of the book on the premise of public finance field. One of them is by Kallek (1998) . He makes a study entitled the Economic Views of Abu Ubaid. His study shows in general that Abu Ubaid"s view on public finance can be implemented in the state. He also discusses in general what is outlined in the book of al-Amwal which covers Abu Ubaid"s biodata; topics covered and the format used by Abu Ubaid in his book; the methodology used by Abu Ubaid and his views on the economy. Suharto (2005) in his book titled Kitab al-Amwal: Abu Ubayd's Concept of Public Finance has made an interesting compilation of Abu Ubayd view on public finance. In the book contains all of Abu Ubayd view on public finance. But it is still different with this essay due this study will be touched about government revenue from fai' property based on Abu Ubayd view.
Similarly, the study made by Andreas (2003) (1989) entitled Abu Ubaid al-Qasim bin sallam's K. al-nasikh wa al-mansukh, he has found more information in al-Amwal, which shows the practice based on the early history of Islam in connection with Sadaqah and Zakah. He states that in al-Amwal there is a discussion of the obligatory charity, and this is a form of payment that will provide a valuable insight to future generations. One of these obligatory charities is tax.In spite of the fact that there is a scarcity of studies which concentrate on analysing the book, the following finding might lead us to revisit Abu Ubaid"s view. (Kallek, 1998) for the benefit and interest of the Muslims such as to pay for soldier" salaries; purchase and make tools and weapons of war equipment; build garrisons; build bridges; to pay for the salaries of judges and the imams of mosques; and other things that involve the interests of Muslims.
Revenue from Jizya
According to Che Mat (2007) Jizya is what is required from the property of ahl al-dzimmah 5 .
In terms of language, Muhammad (2002) Zaki Ibrahim (1998) has stressed that if they cannot afford to pay the jizya due to poverty, the jizya will be dropped. There are some reports that 'Umar al-Khattab has provided assistance to the old non-Muslims using Baitulmal funds because he met an old man once and at the same time the old man was begging from door to door.
In another occasion, Abu Ubaid argued that not all the ahl al-dzimmah were obligated to pay the jizya. Likewise the zakah, where not all the muslims were obligated to pay zakah and for people who do not pay zakah they only have to meet specific criteria. Meanwhile, the people who do not have to pay the jizya are children and women, and Zaki Ibrahim (1998) also argues that the ahl aldzimmah cannot afford to pay jizya.
Revenue from Kharaj
Some scholars in the early era of the Abbasiyah government such as Abu Yusuf al-Yahya bin
Adam Khasaf had made a conclusion from the hadith of the Rasulullah s.a.w and later came up with the regulations on kharaj. According to Muhammad Abdul Mun"im al-Jammal (2000) during that time, kharaj created a problem, and after the majority of the people in the states converted to the religion of Islam as a whole, then the kharaj payments had been excluded from them and gradually they decided that they only had to pay ushur tax only. Finally, the application of the kharaj system was to be cancelled. This means that the people who have converted to Islam also have to pay ushur.
8
According to Muhammad (2002) , generally, the word kharaj means tax collected from nonMuslims in Muslim countries. Specifically, kharaj means quit rent. Since the beginning of the first century of Hijrah, kharaj tax specifically means the tax that is collected from land ownership.
According to Abi al-Hasan Ali bin Muhammad bin Habib bin al-Basri al-Baghdadi al-Mawardi
(450 H), kharaj is a system based on ijtihad. Similarly, the rate determined based on ijtihad and kharaj is also taken from both the non-Muslim and Muslims.
To determine the rate of kharaj, Abu Ubaid looked at the initiatives done by 'Umar al-Khattab, who determined the kharaj rate based on the land area and the types of business done. This can be seen on an ash-Sya'bi history of the state when al-Khattab Umar had sent Ibn Hunaif to sawad. The messenger has made it mandatory upon them to pay Kharaj , the following obligations: (i) for 1 hectare of wheat, the tax is 4 dirhams; (ii) for 1 hectare of sugarcane, the tax is 6 dirhams, (iii) for 1 hectare of palm, the tax is 8 dirhams; (iv) for 1 hectare of cabbage the tax is 10 dirhams; (v) for 1 hectare of olive, the tax is 12 dirhams.
(Muhammad Abdul Mun"im al-Jammal (2000) states that the opinion from Abu Yusuf suggests that kharaj is the fai' property. According to Abu Ubaid, Kharaj is a tax collected from the proceeds of the land conquered by the Muslims either by force or by peaceful means. He also held that the taxes collected from the produce of the land conquered by Islam by force is also said to be kharaj. For the purchase of seized land,the government set it as kharaj as argued by Abu Ubaid based on the explanation of the law of Athar that the purchase of kharaj land is makruh. This is due to the fact that kharaj is the only tax to Muslims and hence kharaj is a humiliation to its members. When the owner of the seized land pays kharaj, then the question is whether they are set for paying both ushur and kharaj, or otherwise.
The argument put forward by Abu Ubaid suggests that the owner of the land is not exempted from ushur and kharaj. This is based on the saying of the Rasulullah s.a.w, which means "those who turn the dead land, then into its possession". Based on this hadith it shows that there is an obligation to pay ushur and kharaj to the land owner. Abu Ubaid did not discuss like other scholars who assert that there should be no ushur for the Muslims to the kharaj land, because they interpreted the words of Umar al-Khattab and Ali, who did not require jizya to a Persian woman who converted to Islam. Abu Ubaid states that, this is the opinion of Abu Hanifah and his 8 The combination of kharaj land and the specific land for zakah is known as ushur land. Abu Yusuf states that the ushur land is from kharaj land that the owner of the land convert to Islam. So it"s call ushur land. Muhammad (2002) .
followers. Abu Ubaid views that the meaning of the hadith indicates that when the land becomes the property, it does not mean that ushur and kharaj are lost. However, (Muhammad Abdul Mun"im al-Jammal (2000) states that if a person has converted to Islam, in the era of Khalifah Umar al-Khattab, it does not fall kharaj of the seized land by force.
Revenue from Tax Ushur
According to (Muhammad (2002) 10 Sanad of this hadis states that Yahya bin Bukair was told of ibn lahai"ah, from Yazid bin Abi Habib… ibid.
11 Sanad of this hadis it"s said that Hassan bin "Abdullah from Ya"qub bin Abd al-Rahman al-Qari, from his father said… ibid.
12 Al-Quran, Huud 11, 85.
13 Sanad of this hadis stating that "Abd al-Rahman was told of Sufian, from "Abdullah bin Khalid al-"Absi… Abu Ubaid alQasim (1989).
14 Sanad of this hadis states that "Abbad bin "Ibad, was told of "Asim al-Ahwal… ibid. However, what happened that `Umar al-Khattab took tax ushur is 1/10 of the merchandise and he did not consider it as a zakah. This was not only done by Umar alone, but it was also done by the other Caliphs in which tax funds were used as payments of salaries.
According to (Muhammad Abdul Mun"im al-Jammal (2000) The opinion of Abu Ubaid that ushur is the tax imposed on the ahl al-dzimmah is based on a peace treaty. Of course ushur tax rate is the right for the Muslims to decide, as the words of Malik bin Anas have proven this:
Peace agreement that was agreed by member's ahl al-dzimmah a plea agreement with respect to sovereignty in their land. If they bring goods into the territory of the Muslims, ushur tax will be levied on their goods every time they enter the area of the Muslims.
From the above discussion, Abu Ubaid has formed his opinion about the source of revenue drawn from fai' property. In the discussion about fai' property, Abu Ubaid discussed the three topics of taxation, namely jizya, kharaj and ushur. Jizya is a tax imposed on the ahl al-dzimmah in the form in which the jizya is the protection tax, it will be fall if the member of ahl al-dzimmah had embraced Islam. However, after the ahl al-dzimmah embraces Islam, then he is obliged to pay zakah if it reaches the rate. Similarly, the jizya will be waived if the members of ahl al-dzimmah are poor and cannot afford to pay. This is also reflected in the practice of Umar that he had been using Baitulmal funds to help the poor ahl al-dzimmah. This is happen to the poor and needy Muslims where they also will get help through zakah.
While Kharaj is the tax that is imposed on the land, Abu Ubaid saw that it was still imposed on the ahl al-dzimmah even if they had embraced Islam. Kharaj and jizya are different in terms of their implementation. Jizya is a tax protection imposed on the ahl al-dzimmah based on the practice of Rasulullah s.a.w while kharaj is based on ijtihad. So if we look at Abu Ubaid"s view clearly it
shows that kharaj is a practical alternative for a state to raise revenue to cover expenses for public needs. In this case the state can determine whether to impose kharaj or otherwise. Similarly, the kharaj rate imposed either at higher or lower rate is dependent on the will of the state through ijtihad. The state can also determine whether it is to be collected kharaj or otherwise.
Abu Ubaid also discusses the trade tax imposed on Muslims and non Muslims. Abu Ubaid brings some hadiths which prohibit the imposition of tax on Muslims. In this case Abu Ubaid saw 
LAND TAX PRACTICE IN MALAYSIA
The analysis of this topic is related with Abu Ubayd view on the current implication.
According to Abu Ubayd, Caliph Umar al-Khattab was determinant the tax rates according to the type of crop and land area. This study is to examine is the reality of the tax rates of agricultural land in Malaysia and its relation with Abu Ubayd view. According to Ridzuan (1994) Thus, whether directly or indirectly, the administration was also under British protection.
About the law adopted in Malaya, (Salleh (2010) states that the Islamic law and Malay custom make up the basis of land law in Malaya. He also argues that the law in Pahang is also based on Shafi'i school before the existence of the Torrens system. According to Jomo (1988) , in precolonial times, the collection of one-tenth of agricultural produce in some states of Malaya had already existed. He adds that during the era, the practice of head tax was commonplace. He also adds that the controls and the imposition of taxes on trade surplus are the kinds of important collections of the Malay rulers in the era.
According to Ridzuan (1994) , the Torrens system had propelled the state of the Peninsula Malay to adopt a legal system based on the same land law in January 1966. However, the Torrens system was introduced in the Malay Peninsula in 1864. The Torrens system comes from South According to Yidris (2003) , generally the State and District Land Administration is responsible for implementing some important tasks or activities as follows:
(i) Manage the land application;
(ii) Collect land revenue;
(iii) Handle the registration of title;
(iv) Manage the land development application, and (v) Enforce the law of the land.
He states that more than 70% of the revenue in many states comes from the land tax. Most of the State revenue loss is due to the officers who are not so well-versed on the laws relating to premiums, permits and the collection of land revenue. One of the problems that should not be underestimated concerns with the fact that the tax rate is not imposed accordingly.
Determination of the rent rate of land in Malaysia is subject to Section 96 of the National Land In chapter 3 that is under section 101 (1) NLC of "subject to the provisions of subsection (5) of the NLC, the State Authority may from time to time revise in accordance to the following provisions of this section, the rent payable in respect of alienated land in the state. This means that the State Authority has the power to initiate provisions as may be necessary to the state as provided for in section 445 NLC. Then, this explains why every state has a tax rate and why the manner in which the tax is imposed differs from one state to another.
An amendment to the land tax rate is also often done for every state. This is to ensure that the purpose of the tax payments has been fulfilled for each state. If looking at the Selangor Land Rules The difference is seen in the land immensity, the area or district and also the kind of crop made. Of course, of any changes made to the tax rate are based on the interests of each state.
Section 14 NLC has been allocated to the State Authority to make rules. According to Arifin (2010) , what is taken into account in determining the tax rate refers to the property accumulated by the parties of the authorities to provide services to residents. Thus, it may be said that every change in tax rates as it occurs in the states in Malaysia would take into account the citizens" interests. This is due to the fact that the needs of the citizen are constantly changing in line with the rising inflation crisis. Then, based on these factors, amendments to the tax rates in particular lands for agricultural purposes are inevitable.
CONCLUSION
Following the above discussion, the results show that: firstly, Abu Ubaid has compiled a detailed concept of fai' property, which can be used as a framework for creating a model for the governmental revenue derived from the property of non-Muslims. As a result, there is a form of justice between Muslims and non-Muslims.
Although the jizya is imposed on the ahl al-dzimmah, and Muslims are not imposed the jizya, the Muslims are still subject to zakah. Second of all, the collection of revenue from the fai'
property is appropriate when viewed in the context of justice. This is because Muslims have been subject to zakah and at the same time, zakah does not apply to non-Muslims. In the current situation, there are non-Muslims living in Muslim countries.
The government also has the responsibility to protect the populace. The people also need to have access to the basic facilities for their daily lives. In this case, it is easy to see that the government must spend to meet their needs. They cannot receive the zakah, because the zakah revenue is distributed only to the Muslim asnaf who have been determined in the shariah. Therefore the government must take steps to impose taxes on them to finance their needs.
Thirdly, the collection of the jizya tax as mentioned in the preceding discussion is imposed on male, while payment rates also vary according to the ruling of ijtihad to determine. However, for kharaj, although it is collected from non-Muslims as fai' property, then according to Abu Ubaid, kharaj remains payable when a ahl al-dzimmah embraces Islam.
Following the practice of 'Umar al-Khattab, he still imposed kharaj against anyone who converted to Islam, but with his property seized by force. This is consistent with the view of al-Mawardi in which he points out that kharaj is imposed on both non-Muslims and Muslims. This is because kharaj is a system based on ijtihad and thus, the payment rate is determined based on ijtihad. Kharaj is also imposed on the Muslims based on the requirement that the government should have to pay for economic development. This is due to the limited use of Zakah.
Thus, the government can ensure that kharaj is imposed on Muslims. Fourthly, it is possible to understand that the quit rent that still exists today, as imposed on non-Muslims is something that could be classified as fai' property.
Based on our understanding, in the context of the present government, quit rent can beimposed on Muslims by the Muslims themselves and this is called maslahah. Meanwhile for the trade tax, the then-ruling party will determine the tax rate that is to be imposed on the non-Muslims.
